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AA/ORDER

PER Waseem Ahmed, Accountant Member:-

This Revenue has filed this appeal for the assassmear 2006-07 of
Commissioner of Income-tax (Appeals)-8, Kolkatatloa following grounds:-

“1. The Ld. CIT(A) erred on facts in accepting thila¢ assessee has been able
to reconcile the difference in income as per IT&itkeand the income shown
by the assessee in its computation of income.

2. The Ld. CIT(A) has erred on facts by acceptihgt tthe income of
Rs.2,11,53,391/- & income of Rs.17,88,917/- fatlarthe category of income
of tours & freight & out bound tours without the sessee providing any
corroborative evidences.

3. Further the CIT has erred on facts by acceptsgessee contention that it
has not earned any rental income when the evideaseper ITS details
contrary.
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4. That he appellant reserves the right to amehdr ar add to any grounds of
appeal before or at the time of hearing of the abfje
Shri Arindam Bhattacharjee, Ld. Departmental Regmestive appeared on behalf of
Revenue and Shri Asim Chowdhury, Ld. Advocate apakan behalf of assessee.
2. The common issue raised by Revenue in thisappéhat Ld. CIT(A) erred in
deleting the addition made by Assessing Officer®y11,53,391/- and17,88,917/-
andk1,30,500/- on account of mismatch between thetedigirofit and loss account
and ITS details.
3. Briefly stated facts are that the assessedimi®d company and engaged in
business of travel agency, tour operator and dgatifioreign exchange. The assessee
is also a Member of International Air Transport édstion and travel agent
association of India. The assessee is acting ag agevarious Air Lines for domestic
and international bookings. The assessee opetatasgh its branches in almost all
the major cities and places of tourist interednufia.
4. The AO during the course of assessment procgedinm the basis of ITSs
details observed that assessee has not shown iimjjoimcome in its books of
account:-

I) Contractual receipt¥2,11,53,391-

i) Rental income 0%1,30,500/-

iif) Professional fee 0t17,88,917/-

Accordingly, an explanation was sought for by th® About the non-disclosure of
aforesaid income. The assessee in compliance ohgubtnitted:-

a) It had no rental income.

b) The professional income has been shown in the ircofmout bound tours
of ¥58,39,190/- which had been shown under the Schetlef other
income in the audited financial statement.

c) It has shown an income 8#,49,98,847/- under the head tours in its audited
financial statement.

Thus, the contractual receipt ©12,11,53,391/- has already included in such income.
However, the party has wrongly deducted tax on lhalfaassessee u/s 194-| of the

Income Tax, Act, 1961 (hereinafter referred to dlse‘Act’). However, the
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corresponding income has already been includetiangtoss income as declared in
the audited financial statement. In view of abosesessee submitted that all the
income has shown in ITS details have been dulylaiisd in its income tax return.
However, the AO observed that the assessee faladake specific submission as
well as reconciliation of the income between thes Idetails viz-a-viz financial
statement. Therefore, the addition was madezigB0,500/- t02,11,53,391/- and
R17,88,917/- on account of rent, contractual amoamd professional services
respectively and added to the total income of aeses

5. Aggrieved, assessee preferred an appeal befdreCLT(A). The assessee
before Ld. CIT(A) submitted that a detailed rectiatton was filed before the AO for
the income as per ITS details and the income showlme income tax return. A party-
wise reconciliation was filed reconciling all thetees except a few mismatch. As per
the ITS detail the income was 38,92,07,466/- whereas the assessee has declared its
gross income ak12,65,18608/- in its profit and loss account. Thie income
declared by assessee is higher than the incomerabl'§ details. The assessee in
support of its claim has relied on the order of H@nMumbai Tribunal in the case of
M/s AF Fergson & Co. C/o Deloitte Haskina & SellsICIT & ACIT-11(2),Mumbai
5037/Mum/2012 & ITA No0.437/Mum/2013. The Ld. CIT(After considering the
submissions of assessee and the cited case ladeleied the addition made by the
AO by observing as under:-

“8. | have carefully considered the submissionstioé appellant in the
backdrop of the AO's action in making the impugraettiitions totalling
32,30,72,808/-. | have also gone through the varioelevant details and
documents filed and placed on record. Basicallg ithe contention of the AR
of the appellant that reconciliation was providedthe AO and almost all the
entries were reconciled and moreover retuned incoam per P&L Alc far
exceeded the ITS details for which no adverse geimi could be drawn in
this regard. This proposition of the appellant ieecked by the decision of the
ITT, Mumbai as in the foregoing, wherein it wasdhtiat addition solely on
the basis of AR information was not sustainablertttar, | find that as per
letter dated 18.02.2011, the assessee had expldimetie AO the factual
details with respect to the impugned matters tlagt there was no rental
income actually receive das per the books durirmgyisar under consideration
and (b) with regard to professional receipt u/s 41%nd receipts u/s. 194C,
reconciliation statement party-wise were also sutedibefore the AO. These
same submissions are before me as well. The AOnbasrebutted the
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explanations of the appellant with any counter angmts backed with any
cogent materials. In such a scenario, | find foioethe submission of the
appellant that ultimately additions made on theiba$ AIR information would
not hold good since the returned amount was maae the AIR information
which should not call for any adverse decision gsltsout in the ITAT's
decision, supra, in the case 8f Ganesh vs. ACIT, ITA No. 527/Mum/2010
dated 08.12.2010. Following the judicial precedence on the pertingssues
involved in the appellant’s case as discussed enféinegoing, impugned order
have no hesitation in holding that the ads madéheyAO do not merit any
sustenance t the appellate stage and the sameraaeat to be deleted.”

The Revenue, being aggrieved, is in appeal befare u

6. Before us Ld. DR heavily relied on the orderA@ whereas Ld. AR for the
assessee filed paper book which is running pages ir to 38 and further submitted
that the reconciliation was duly filed before th® Aand no defect was pointed out
therein. Ld. AR in support of assessee’s claim doewattention on pages 2 and 4 of
the paper book where the reconciliation statemead placed. Ld. AR cited various
case laws in favour of assessee’s claim and rehetthe order of Ld. CIT(A).

7. We have heard the rival contentions of both plagties and perused the
material available on record. We have also goneutyin the orders of the lower
authorities and the case laws relied upon by teessee. In the case on hand the
addition was made by the AO on the ground thatribeme shown in ITS details of
the assessee was not disclosed in the income tasnreHowever, on perusal of
audited financial statement we note that the assdsas shown gross total income of
%12,65,18,608/- as evident from the audited prafdt bbss account which is placed on
page 22 of the paper book. Thus, the allegatiah@®O that all the income shown in
the ITS details has not been declared in incomeetaxn does not hold good. The AO
has not bought anything on record about the nangadfes in respect of which the
assessee failed to disclose income in its incomerdgturn. Thus, we feel that no
addition cannot be sustained in the given factscaodmstances.

7.1 We also note that the additional income dedlémeassessee in its income tax
return vis-a-vis in ITS details exceeds the incashewn in ITS details. Once the
income shown by the assessee is greater than $hedfails then no addition can be
made on account of non-disclosure of income. Irdingl so, we find support and

guidance of Hon'ble Mumbai Tribunal in the casevd§ AF, Ferguson & Co. C/o
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Deloitte Haskins & Sells Vs. JCIT & ACIih ITA No.5037/Mum/2012 and ITA
No0.437/Mum/2013 dated 13.10.2014, wherein it wdg he under:-

“6. We have considered the rival contention of th&kkepresentatives of the parties. It
is an undisputed fact on the file that the profasal fees shown by the assessee in its
P&L account far exceeds than the amount shown énAIR information. Even the
assessee has reconciled the major portion of theipe It has not been denied by the
Revenue authorities that full and complete detwiilthe parties are not mentioned in
the AIR information. The addition in this case bagn made by the lower authorities
solely on the basis of AIR information. In our vjgiae addition, made solely on the
basis of AIR information, especially in the abseot&ull details of parties and when
the professional receipts declared by the asse$seexceeds than the amount
mentioned in the AIR information, is not sustaieaiol the eyes of the law or above
view is fortified with the decision of the Bangaddench of the Tribunal in the case
of “DCIT vs. Shree G. Selva Kumar” infTA No0.868/Bang/12 decided on 22.10.10
and another in the case of “Mrs. Arati Rman vs. TCii ITA No.245/Bang/12
decided on 05.10.12 wherein it has been held tlmbssessment order based only on
the AIR information would not stand in the eyelof If the assessee denies that he |
in receipt of income from a particular source,stfor the Assessing Officer to prove
that the assessee has received income as the essessnot prove the negative.
Reliance can also be placed on the decision of Muibnch of Tribunal in the case
of Shri S. Ganesh vs. ACIT” in ITA No.527/M/2018ided on 08.12.10=2011/TIOL-
87-ITT-MUM wherein the Tribunal has held that iretabsence of any material
brought by the revenue authorities that the assebss received amount more than
the professional fees which has been declared toyimithe P&L account and when
the professional income declared by the assesseexteeds the professional fees
shown in the AIR information, than additions soledged on the AIR information are
not sustainable.

7. In view of our above observations and in theésfand circumstances of the case, to
additions made by the Revenue solely based on tRe iformation are not
sustainable and the same are hereby ordered tcelstedi.”

We respectfully following the consistent view oéthiribunal decline to interfere with
the order passed by the Ld. CIT(A) on this accant accordingly the ground taken
by the Revenue is regretted.

8. In the result, Revenue’s appeal stands dismissed.

Order pronounced in open court on _26/12/2017

Sd/- Sd/-
(=A% TEEY) (TG TEEY)
(S.S.Viswanethra Ravi) (Waseem Ahmed)
Judicial Member Accountant Member
*Dkp, Sr.P.S

fedAieh:- 26/12/2017 IeTehIaT / Kolkata
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